
ASSURED SHORTHOLD TENANCIES – ACCELERATED POSSESSION PROCEEDINGS

Most residential tenancies are assured shorthold tenancies.  The tenancy will specify a fixed term, generally 6 months.  After the fixed term comes to an end, the tenancy continues on a month by month basis, known as a statutory periodic tenancy. There are certain restrictions on obtaining possession. S.8 and s.21 set out the procedures that must be used in order to gain possession.  This leaflet considers s.21 proceedings.   

Checklist
Tenancies are occasionally drawn up by the landlord using a standard form template.

It is therefore important to check that you have the following details correct before proceedings are brought:

· Names of parties

· Dates

· Rent

· Onerous provisions

· Notice period

· Fixed term

How must notice be served?

In order to gain possession, notice must be served and there a very specific rules as to how service must be made.  

The notice must be not less than two months. If the notice is served within the fixed term the notice required is under s.21(1)(b).  If the fixed term has expired and there is a statutory periodic term the notice to be used is s. 21(4).  In both cases the notice must end on the day that the tenancy ends.  Care must therefore be taken to ensure that the dates are correct. Two notices may need to be served if the date that the rent is paid is different to the periods of tenancy.

There are sometimes provisions in the lease regarding how notice must be served, which must be followed.

How is an application for possession made?
Once the notice has expired, you need to complete form N5B. Details of the tenancy and the notice must be attached to the claim form.  

The claim will then be issued and served on the tenant. The tenant has 14 days in which to respond. The matter is then referred to a judge. If the tenant does not respond to the claim, the matter can be dealt with on paper, without a hearing at the judge’s discretion.  The judge will sometimes require a hearing if the tenant is unrepresented or has defended the claim.  

What happens after the application hearing?

If an order for possession is granted, the tenant usually has 14 days to vacate the property.  This can be extended by up to six weeks if the tenant can show exceptional hardship.  If they do not vacate, an application for a warrant of possession can be made to enforce the order. 

Accelerated possession proceedings cannot be used to claim arrears of rent. Instead a  separate action should be brought to claim these.

THIS LEAFLET HAS BEEN PRODUCED TO PROVIDE GENERAL GUIDANCE ONLY.  IF YOU REQUIRE SPECIFIC ADVICE THAT WILL BE TAILORED TO YOUR CASE, PLEASE SPEAK TO YOUR LEGAL REPRESENTATIVE.
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