
COSTS
Where the court orders a party to pay costs to another party (other than fixed costs) it may either make:

· summarily assess costs, or 

· order detailed assessment of the costs. 

What is the procedure for summary assessment?

The general rule is that the court should summarily assess costs at the conclusion of:

· any hearing which has lasted not more than one day, in which case the order will deal with the costs of the application or matter to which the hearing related. 

· a fast track trial, in which case the order will deal with the costs of the whole claim.

Each party who intends to claim costs must prepare a written schedule of the costs he intends to claim. This schedule must be filed at court and copies served on any other party not less than 24 hours before the date fixed for the hearing.

Any failure to comply with these requirements will be taken into account by the court in deciding what order to make in respect of costs.

If a summary assessment of costs is appropriate but the court is unable to do so on the day, the court must give directions as to a further hearing before the same judge.

What is the procedure for detailed assessment?
Detailed assessment is commence by the party awarded costs (the receiving party) serving a notice of commencement and a bill of costs on the paying party.

The paying party has 21 days to serve points of dispute in respect of the bill of costs, failing which the receiving party can apply for a default costs certificate.

If points of dispute are served, the receiving party must file a request for a detailed assessment hearing within 3 months of the expiry of the period for commencing detailed assessment proceedings. A detailed assessment hearing will be listed to determine the costs payable.

When must detailed assessment proceedings be brought?

The following table shows the period for commencing detailed assessment proceedings:
	Source of right to detailed assessment
	Time by which detailed assessment proceedings must be commenced

	Judgment, direction, order, award or other determination.
	3 months after the date of the judgment. Where detailed assessment is stayed pending an appeal, 3 months after the date of the order lifting the stay.

	Discontinuance under Part 38.
	3 months after the date of service of notice of discontinuance; or 3 months after the date of the dismissal of application to set the notice of discontinuance aside.

	Acceptance of an offer to settle or a payment into court under Part 36.
	3 months after the date when the right to costs arose.


How are costs assessed?

Where the court is to assess the amount of costs it will assess those costs on:

· the standard basis, or 

· the indemnity basis, 

In either case, the court will not allow costs which have been unreasonably incurred or are unreasonable in amount. 

Standard Basis

Where the amount of costs is to be assessed on the standard basis, the court will:

· only allow costs which are proportionate to the matters in issue, and 

· resolve any doubt which it may have as to whether costs were reasonably incurred or reasonable and proportionate in amount in favour of the paying party. 

Indemnity Basis

Where the amount of costs is to be assessed on the indemnity basis, the court will resolve any doubt which it may have as to whether costs were reasonably incurred or were reasonable in amount in favour of the receiving party. 

Where the court does not state how the costs are to be assessed they will be assessed on the standard basis. 
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