
POSSESSION PROCEEDINGS - TRESPASSERS

If your property is occupied by trespassers or anyone who does not have a right to be in the property, you can apply to the court for a possession order. 

Which court should I use?

Possession claims should normally be brought in the county court for the district in which the land is situated.   
What happens if I don’t know the names of the trespassers?

If you do not know the identity of the trespassers, they can be referred to simply as ‘persons unknown’.

How do I start the claim?

You must file a claim form (Form N5) and particulars of claim (Form N121) and a witness statement with the court.  In addition to any other relevant matters the particulars of claim must state: 

· the identity of the land to which the claim relates; 

· whether the claim relates to residential property;

· your interest in the land or the basis of your right to claim possession; and

· the circumstances in which the property has been occupied without licence or consent.

Your witness statement should set out:

· your interest in the property, (i.e. owner/tenant);

· how the property came to be occupied without your permission; and

· if applicable, that the trespasser's name is unknown. 

What happens next?                                                                                               

When the court issues the claim it will fix a date for a hearing.  You will need to serve the claim.  In the case of residential dwellings, the defendant (trespasser) must be served with the claim form, particulars of claim and any witness statements not less than 5 clear days before the hearing, excluding Saturday, Sunday or a bank holiday.  In all other cases these documents must be served not less than 2 clear days before the hearing, excluding Saturday, Sunday or a bank holiday.  In a particularly urgent case it is possible to apply to serve the claim form with less notice. 

What happens if I don’t know the names of the trespassers?

You must arrange for the claim form, particulars of claim and any witness statements to be:

· fixed: 

· to the main door; or 

· some other part of the land so that they are clearly visible; or 

· inserted through the letterbox in a sealed transparent envelope addressed to the occupiers; or

· attached to stakes placed in the land where they are clearly visible in a sealed transparent envelope addressed to the occupier. 

What must the defendant(s) do?

The defendant(s) do not need to respond to service.  There is no requirement to serve an acknowledgment or a defence.  He may just turn up and defend the claim at the hearing.  

What happens at the hearing?

Unless the defendant has a defence, the court will usually make an order for possession. If the claim is genuinely disputed, on grounds which appear to be substantial, case management directions will be given. 

What happens if an order for possession is made but the trespassers do no leave?

You can enforce the order for possession by requesting a warrant of possession. The bailiff will fix a date to execute the warrant. If the trespassers have not left by then, the bailiff will take steps to evict them. 

THIS LEAFLET HAS BEEN PRODUCED TO PROVIDE GENERAL GUIDANCE ONLY.  IF YOU REQUIRE SPECIFIC ADVICE THAT WILL BE TAILORED TO YOUR CASE, PLEASE SPEAK TO YOUR LEGAL REPRESENTATIVE.
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