
SERVICE OF THE CLAIM FORM WITHIN THE JURISDICATION

When must a claim form be served?

If a claim form is to be served within England and Wales, it must be served within 4 months of being issued, although the court has a discretion to extend this period.

It is however essential to apply for an extension before the 4 month period expires.

What are the methods of service generally available?

(1)
Personal Service

A document is served personally on:

· An individual by leaving it with that individual.

· A company by leaving it with a person holding a senior position within that company

· A partnership (where partners are being sued in the name of their firm) by leaving it with, a partner or a person who at the time of service has the control or management of the partnership business at its principal place of business

(2)
First Class Post

(3)
Leaving the document at a relevant address

(4)
Through a Document Exchange(DX)


Service by DX may take place where:

· The party’s address for service includes a numbered box at a DX; or

· The writing paper of the party who is to be served or of his legal representative sets out the DX box number; and 

· The party or his legal representative has not indicated in writing that they are unwilling to accept service by DX

(5)
By Fax or other means of electronic communication

Where a document is to be served by fax the party who is to be served or his legal representative must previously have indicated in writing to the party serving:

· That he is willing to accept service by fax

· The fax number to which it should be sent
What is the deemed date of service in each case?

A document which is served shall be deemed to be served on the day shown in the following table:

	METHOD OF SERVICE
	DEEMED DAY OF SERVICE

	Personal 


	The day of service. But if the document is served 

(a) after 5pm on a business day; or

(b) at any time on a Saturday, Sunday, or a Bank Holiday, 

it will be treated as being served on the next business day

	First Class Post
	The second day after it was posted

	Document Exchange


	The second day after it was delivered to or left at the permitted address

	Delivering the document to or leaving it at a permitted address
	The day after it was delivered or left at the permitted address

	Fax


	· If it transmitted on a business day before 4pm, on that day; or

· In any other case, on the business day after day on which it is transmitted

	Other electronic method


	The second day after the day on which it is transmitted


What is the relevant address for service?

All parties must give an address for service within England and Wales and, if the party is legally represented, the address for service is his solicitor’s address.

Where no solicitor is acting, and the party has not given an address for service, then service must be effected at the place shown in the following table:

	NATURE OF PARTY TO BE SERVED
	 PLACE OF SERVICE



	Individual
	· Usual or last known residence

	Proprietor of business
	· Usual or last known residence; or 

· Place of business or last known place of business

	Individual who is suing or being sued in the name of a firm


	· Usual or last known residence; or

· Principal or last known place of business of the firm

	Corporation incorporated in England and Wales other than a company


	· Principal office of the corporation; or

· Any place within the jurisdiction where the corporation carries on its activities and which has a real connection with the claim

	Company registered in England and Wales


	· Principal office of the company; or

· Any place of business of the company within the jurisdiction which has a real connection with the claim.

	Any other company or corporation


	· Any place within the jurisdiction where the corporation carries on its activities

· Any place of business of the company within the jurisdiction


What must the certificate of service state?

Where a rule or court order requires a certificate of service, the certificate must state:

· That the document has not been returned undelivered

· The date on which the document was served

THIS LEAFLET HAS BEEN PRODUCED TO PROVIDE GENERAL GUIDANCE ONLY.  IF YOU REQUIRE SPECIFIC ADVICE THAT WILL BE TAILORED TO YOUR CASE, PLEASE SPEAK TO YOUR LEGAL REPRESENTATIVE.
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