
THE MULTI TRACK

How does the court decide which track to allocate a case to?

Each party will be sent an Allocation Questionnaire once a defence is filed. The information provided in the questionnaire will enable the judge to decide which track is appropriate for the case. Both parties can express a view, but ultimately, the judge will decide.

How does the judge decide whether a claim should be allocated to the multi track?

The judge will consider the parties views, however cases that have a value of more than £15,000 will usually be allocated to the multi-track. 

How are the parties informed which track the claim has been allocated to?

The parties will be sent a notice of allocation. 

What happens once the claim has been allocated to the multi track?

There is no standard procedure for multi track cases. If the parties have been able to agree directions for the management of the case including a proposed trial date or period and the court approves, the court will give directions in the terms proposed.

If the parties have not been able to agree directions or if the court would like to hear from the parties on the proposed directions, a case management conference will be fixed.

What is the purpose of a case management conference?

The case management conference is an informal meeting of all the parties and the judge, and gives the court the opportunity to:

(1) review the steps which the parties have taken in the preparation of the case, and in particular, their compliance with any directions that the court may have given;

(2) decide and give directions about the steps which are to be taken to secure the progress of the claim in accordance with the overriding objective; and 

(3) ensure as far as it can, that all agreements that can be reached between the parties about the matters in issue and the conduct of the claim are made and recorded.

Which issues will the court consider at the case management conference?

These are likely to include:

· Whether each party has clearly stated their case 

· Whether any amendments are required to a statement of case or any other document

· What disclosure of documents, if any, is necessary

· What expert evidence is reasonably required and how and when that evidence should be obtained and disclosed

· What factual evidence should be disclosed

· What arrangements should be made about the giving or clarification of further information and the putting of questions to experts

· Whether it will be just and will save costs to order a split trial (i.e. one trial on liability and another in relation to quantum)

In all cases, the court will set a timetable for the steps it decides are necessary to be taken.

What happens if a party fails to comply with case management directions?
If one party fails to comply with a direction given by the court, the other party may apply for an order that he must do so or for a sanction to be imposed or both. The application must be made as soon as possible.

The court will not allow a failure to comply with directions to lead to the postponement of the trial unless the circumstances are exceptional. 

Is there a deadline for fixing the trial date?

The court will fix the trial date or the period in which the trial is to take place as soon as practicable. There is no deadline.

What is the purpose of the listing questionnaire?

It will enable the judge to make any of the following decisions:

· Whether all the previous directions given have been complied with

· Whether or not any further directions are necessary to prepare the case for trial

· Whether or not to give permission, for the expert to give oral evidence

· How long is required for trial

· Set a timetable for the trial itself

· Give directions about the filing of any trial bundle

When should the questionnaire be filed?

The date for filing the completed listing questionnaire will be not later than 8 weeks before the trial date or the start of the trial period and the questionnaire will have been served on the parties at least 14 days before that date.

What is the purpose of a pre-trial review?

The judge may decide to hold a pre-trial review, normally after the listing questionnaire has been filed. This will decide:

· a timetable for the trial

· who will give evidence and in what order

· the content of the trial bundle (papers required for trial) and the date it has to be delivered to the court 

· the time to be allowed for the trial

THIS LEAFLET HAS BEEN PRODUCED TO PROVIDE GENERAL GUIDANCE ONLY.  IF YOU REQUIRE SPECIFIC ADVICE THAT WILL BE TAILORED TO YOUR CASE, PLEASE SPEAK TO YOUR LEGAL REPRESENTATIVE.

PAGE  
3
The Multi Track, JNL, April 06


